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7-1 Discussion: Rights at Trial

Double jeopardy, a fundamental protection enshrined in the Fifth Amendment of the U.S.
Constitution, prevents a defendant from being tried again on the same or similar charges
following a legitimate acquittal or conviction. This principle is vital for maintaining fairness and
finality in the criminal justice system. Historically, double jeopardy traces back to English
common law and has been a cornerstone of American jurisprudence, underscoring the
importance of protecting individuals from repeated prosecutions by the state.

For double jeopardy to apply, specific legal criteria must be met. It protects against
subsequent prosecution after an acquittal, conviction, or certain mistrials. An acquittal or
conviction finalizes the case, barring further prosecutions on the exact charges. However, a
mistrial can complicate this protection depending on its nature. The landmark case of
Blockburger v. United States (1932) established the test for determining whether two offenses are
the same for double jeopardy purposes. If each offense requires proof of an additional fact that
the other does not, they are considered separate offenses.

In recent years, the Supreme Court has continued to uphold these principles. For
example, in Currier v. Virginia (2018), the Court reaffirmed that double jeopardy protections do
not apply when a defendant consents to a severance of charges and is tried separately for
different offenses arising from the same incident. In Gamble v. United States (2019), the Court
reiterated the separate sovereigns doctrine, holding that federal and state prosecutions for the
same conduct do not violate double jeopardy because they emanate from separate sovereigns.

Double jeopardy protections are commonly invoked in cases where defendants face
multiple charges for the same conduct. For instance, if a defendant is acquitted of a crime, the

state cannot retry them for that same crime. Exceptions to double jeopardy protections include
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mistrials due to a hung jury or procedural issues preventing the trial from concluding. In such
instances, retrials are permitted because the trial did not reach a final verdict. Additionally, a
retrial may be warranted if new and compelling evidence surfaces that significantly alters the
case's dynamics. Retrials are also permitted under specific conditions, such as the emergence of
new evidence not previously available or procedural errors during the initial trial.

Cases like United States v. Perez (1824) illustrate instances where double jeopardy did
not apply. In Perez, the Court ruled that a mistrial due to a hung jury did not bar retrial because
no final judgment was reached. This precedent highlights the conditions under which retrials are
permissible.

The separate sovereigns doctrine allows different sovereign states, such as state and
federal governments, to prosecute a defendant separately for the same conduct. This doctrine
recognizes the dual sovereignty of state and federal legal systems. The recent case of Gamble v.
United States (2019) illustrates this doctrine. In Gamble, the defendant argued that his
subsequent federal prosecution after a state conviction for the same offense violated double
jeopardy protections. The Supreme Court upheld the separate sovereigns doctrine, emphasizing
that state and federal governments can prosecute the same act without violating double jeopardy
principles.

The separate sovereigns doctrine affects double jeopardy protections by allowing
multiple prosecutions for the same act under different jurisdictions. This can lead to
complications for defendants, who may face successive trials in state and federal courts.
Understanding this doctrine is crucial for comprehending double jeopardy protections' full scope

and limitations.
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Double jeopardy is a vital legal protection ensuring individuals are not subjected to
multiple prosecutions for the same offense, thus safeguarding against state abuse. However,
exceptions and doctrines like separate sovereigns illustrate the complexities within this
protection. By understanding these nuances, one can appreciate the balance between individual

rights and pursuing justice in the criminal justice system.
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